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REPLY COMMENTS OF SIC COMMUNICATIONS INC. IN supPORT OF THE
PETmON FOR TEMPORARY FORBEARANCE OR STAY OF GTE SlBVlCE

CORPORATION. AND THE REQUEST FOB DVRRRAL AND CLARIFICADON
OF CELLULAR TELECOMMUNICATIONS INDUSTRY ASSOCIATION

SBC Communications Inc.("SBC"), on behalfof itselfand each of its affiliates, hereby

files these reply comments in connection with the pending Petition ofGTE Service Corporation

("GTE"), I and the Request of CelIuJar Telecommunications Industry Association ("CTIA"V

All of the many commenters, except Mel in limited respectS, urge the Commission to

grant both the Petition and Request, and some point out that the same relief should be granted to

all carriers, whether wireless or wireline. SBC agrees that GTE and CTIA should be granted the

relief they seek and that such relief should be extended to all telecommunications carriers.] SBC

IPetition for Temporary Forbearance or, In the Alternative, Motion for Stay, filed
April 29, 1998 ("Petition").

2Request for Deferral and Clarification, filed April 24, 1998 ("Request").

)SBC, at 2.
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also supports the view expressed by USTA that the Commission should defer the effective date

of both Rule 64.2005(bXI) and Rule 64.2005(bX3) for at least 180 days, in order to allow for

supplementing the record regarding these rules (whether in anticipation ofpetitions for

reconsideration or for forbearance).·

I. THE COMMISSION SHOULD FORBEAR FROM APPLYING., OR DEFER THE
EFFECTIVE DATE OF, RULE 64.2005(b)(1) WITH RESPECT TO WIRELESS
CARRIERS.

Parties filing comments regarding CllA's RequestS and GTE's Petition6 unanimously

support that the Commission should forbear from applying, or defer the effective date ot: Rule

64.2005(bXl) with regard to the use ofCPNI by CMRS providers to provide CPE and

infonnation services. The parties' conunents are wen-reasoned, well-supported, and ltighJy

persuasive. The Commission should not apply Rule 64.2005(bXl) to CMRS providers for

several reasons.

The CPE or handset used in the provision ofCMRS is technologically inseparable from

the transmission service, and to give the transmission service and the handset distinct treatment

under the CPNI rules would result in practices detrimental to both the customer and the carrier.

Through Commission-sanctioned practices of CMRS providers, customers expect carriers to

market to them a complete CMRS package - including the transmission service, handset aud

·USTA, at 3-5; see also, U S WEST, at 8·11.

5360 0
, at 7; AirTouch. at 1; ALLTEL. at I; Ameriteeh, at 1; AT&T, at 4; BAM, at 1; Bell

Atlantic, at 1; BellSouth, at 5; GTE, at 2; NTeA, at 1; Omnipoint,. at 3; PrimeCo, at 1-2; RCA. at
4-5; Sprint PCS, at 4; USCC, at 6-7; U S WEST, at 1; Vanguard. at 7.

'Ameritech, at 1; AT&T. at 4; Bell Atlantic, at 4; BellSouth, at 5; PCIA, at 1; US WEST,
at 1; Vanguard, at 7.
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voice mail and other information services - tailored optimally to meet the customer's mobile

communication needs. Temporary forbearance from application ofthe role, or a deferral of its

effective date, until evidence can be submitted and a complete record developed would cause

consumers no harm, while the harm. to conswners and carriers would be significant if the rules

were to take effect and later revised by the Commission.

n. REI..IIEF FROM RULE 64.2005(b)(1) SHOULD BE EXTENDED TO WIRELINE
CARRIERS' VOICE MESSAGING SERVICES, AND TO CALLER-ID­
RELATED CPE AND OTHER SPECIALIZED CPE.

In its initial comments and own Petition, SBC submitted that the Commission should

grant interim relief from Rule 64.2005(b)(1) with particular respect to wireline carriers' offerings

ofvoice mail service and related infonnation services, of Caller ID/Call Waiting-reIated CPE,

and ofCPE used with advanced telecouununications services like AnSL.7 BellSouth states

several considerations in support ofthis relief, emphasizing in particular the call control

capabilities these items afford customers within the customers' total seIVice relationship.' As

Bell&mth also weJl observes, customers expect that carriers "may use CPNI to market whatever

is necessary to make the services within the existing relationship work, such as specialized CPE,

or work better, such as voice messaging services.'>9

'sac, at 9-20. And, as OTE notes, "it is clear that Section 222 applies to all earners
equally." GTE, at 4,~ CPNI Order, '49.

lBellSouth, at 7-10. OTE also reiterates that broader relief is needed. with respect to CPE
needed to introduce advanced wireline services, and with respect to voice mail, store-and­
forward, and short message services that are used integrally with wireline services. GTE. at 2.

~at8.
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of the statute can reasonably be read to include customer names and address within its

definition." No eommenter argues otherwise. Moreover. others observe, as did SBC, that

"expectation of privacy" issues simply do not arise with respect to customer names and

addresseS. 19 The Commission should thus clarify that, whether in the wireless or wire.line

context, such items do not constitute CPNl.

Respectfully submitted,

SBC Communications Inc.

By:5E~q~.d
Robert M. Lynch
Durward D. Dupre
Michael J. Zpevak
Robert J. GrymWa

Attorneys for
SBe Communications Inc.

One Bell Center, Room 3532
St Louis, Missouri 63101
(314) 235-2515

May 13, 1998

I'SBC, at 26.

19See. u., usce, at 6; see alSO. GTE. at 3; SBC, at 26-27.
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